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The#CASE of the Charter of Newark, 


And the Eleftion thereupon of Mr. SAVILE ad Siz.P AUL NEILE to Serve aa BURGESSES_ 
in PARLIAMENT for That Town. oy 7 


at: H E Charter bears date the 21 of March, inthe 25th. year of the Reign of His Majeſty that now ls, that is to ſay, in the 

SIS? year 167:. The Parliament then fitting, but the Patent not attually ſealed, till ſome dayes after the Prorogation of that 

Seſſion of Parliament. W - | 

This being the firſt Charter, by which the Town of Newark was made a Burrough, and had power to chuſe Members 
P toſerve in Parliament, there was a Writ iſſued by the then Lord Chancellor, to the Sheriff of Nottingham, for the Eleftion 

5 Re /ns Ne 20 of two Burgeſles , to ſerve in this preſent Parliament : in purſuance of which, the Sheriff grants a Precipe to the Major, 
IG WA © and by virtue of that, Aug. 7. 1673. the Major and Aldermen then ! aps being Eleven, did unanimouſly chuſe and declare 

J the ſaid Mr. Savile, and Sir Pax] Neile, tobe - - as Burgeſles for that Town, to ſerve in this preſent Parliament, and 

by their Indenture, . made a Return accordingly, the expreſs words of the Charter, grving the Eleftion tothe Major and 

Aldermen, or the major part of themthen preſefit. 

And to this day, no other Return made, in Ofober after, 1673. this Return was deliver'd to the Clerk of the Crown. and 
after that the ſaid Mr. Savile, and Sir Pax Nile Pad theordinary Oaths adminiſtred to them, by two of the Commiſii- 
oners (Members of the Houſe of Commons) authoriſed by the Lord Steward of His Majeſties Houſhold togivetheſaid Oaths;. 

and within ſome few days after, Sir Payl Nezile took his place in the Houſe, as he humbly conceived he ought to do; but upon ſome doubt of the invali-- 
dity of the ſaid Charter,was commanded to withdraw 3 ſince which time the ſaid Mr. Sawoile and Sir Paul Neile, have, in theſeveral ſucceeding Seſſions of Par- 

- hament, uſed their utmolt endeavour to bring the matter of their Eleftionand Validity of the ſaid Charter to a Determination 3 but by reaſon of the ſeve-- 
ral Prorogations ſince thar Return the matter is not yet fully determined: but the Honourable Houſe of Commons, by their Orders of.the 26th of Fe- 
bruary laſt, have appointed the whole matter to be heard at their Barr on Friday the 16th of March inſtant, and ordered theſaid Mr. Savile and Sir Paul 
Neile, to give notice of the ſaid Orders to the faid Corporation, which was accordingly done, on Friday the 2 of March inſtant, which they are ready. 
to make appear, if they are thereuntorequiregs, -v. >, aa 69 ge ae a. .e, | | | 

During the time of the ſeveral Sſlionslirce this Return thade as aforeſaid, therehath, at the Committees, and otherwiſe, divers Obje&ions been made 
againſt the Validity of the ſaid Charter, and the Return thereupon made by the Major and Aldermen, to which Mr, Szvile.and Sir Paul Neile doe humbly. 
conceive it neceſlary for them togive reſpefift; arg prticular Anſwers. | 

þ YH T6 BEIegtt99 of Vu on . | 

1. It is objetled. That the King cannot, fating the Parliament, ere any new Purrough by Charter, with power to ſeud Burgeſſes to Parliament. 

2. That thongh he might by Chaxter, 6k ucks Burroygh, yet /he cannot. legally reſtrain the EleTion to the Major and Aldermen onely : but the power of EleT;- 
01 mult be in all the Freemen and Inhabitantry. *- = ; TT 

3. That this Charter is not ſo limited, ,and was unduely procured. tel 

4. That the Writ for this particular Ele@ion, being Ned by the then LordChancelbor, without a Warrant from the Speaker of the Honourable Houſe of Cons 
2vons, to the Clerk, of the Crown, guthoriſing #he-iſſuong. out ſuch a Writ, the Writ 2 ſelf is void, aud the EleTion thereupon made, | 

To the firſt Objedion we anſwer, 

We ſuppoſe it will be confeſſed on all hands, That the Kings of Engl4r 
injury to the King, it, *puld ſhake the Foundation, by which a verv er 
poſhbly more than Puargeſles may be concerned in this. W— 9s | ; "Fu 

Now that the King ſtould not have the ſame power to create Burroughs. ec itting the Parliament, orduring the time of a Prorogation, is, aswe humbly _. 

*TFonceive, an opimon newly-ſtarted,and fo frequently praiſed to the Comraryzza the Kings creating Perſons, Peers by his Patent, or calling perſons to ſit as 
Members of the Houſe of Peers, by particular Writs, during the Sitting or Prorbgation-ot Parhaments : and for ought we know, without any prejudice to 
the Publick, by the Kings retaining, and ſometimes uſing ſuch a Power ; nor was it ever ſo much. as excepted againſt by the Houſe of Peers::. And whatſoe- 


ver Burroughsthe King ſhall by his Charter at any time ſo ercate, it mult be for perpetuity, and not for one time onel y, to ferve a particular occaſion, and 
therefore not probable to-be put in prattite by any King. 


ve and may by their: Charters, create Burroughs, for otherwiſe beſides the 
Humber of the Burgeſles ſit, and have right to fit in this preſent Parliament;and 


- 


- ew 


' Tothe Second we anſwer. 


That a great many Charters and Burroughs, eſpecially before the year 16 40.moſt Charters did appoint the Eleftions tobe made by the few, and- moſt Bur-- 
roughs did practife the ſame ; nor 1s it as we humbly conceive, an irrational thing, to put the power of Elettion into the hands of perſons that are probably 


to be preſumed to be Men of better reaſon than the generality of the populacy of the Town, and lefs liable to be carried away, to givetheir Votes upon the. 
bace account of Hoſpitality. | | 


To the Third Objettion we anſwer; 


The wordsof the Charter it ſe|f muſt be the judge cf this particular, for that we do not as yet conceive, that becauſethe Major, Aldermen, Freemen, and In-- 
babitantsof the Town of New.zxh, are incorporated by the name of Major and 4liermen of Newark ; that therefore what Powers or Priviledges the-King af- 


terwards givesto the Major and Aldermen, ought tobe enjoyed and prattiſed,by every Freeman and Inhabitant ofthe faid Town,as well as by the Madoran 
Aldermen, forif fo, theKing ſhall grant a Charter, intending to give a priviledge in the power of Eleftion; to the Major and Aldermen only, and yet con-- 
trary tobisintention,rhis ſhall be pxactiſed as well by every Freeman and'Inhabitant of the ſaid Town,asby the Majorand Aldermen,to-whom only he gave it. 


Andif the Town of Newerk will have Burgeſſes at all, by Virtue of this Charter, they muſt take them as the King hath given them, that is, to be choſen 
by the Major and Aldermen only ; for by this Charter we humbly-conceive, there isno others authoriſed to-chuſe - nor can any thing be more clear,than- 
that this was the Kings intention, at the time of. paſling the ſaid Charter : for ih-thevery next Paragraph to that, by which power to ſend Burgeſles to Par- 
hament, is given to the Major and Aldermen only, where there 1s-an intention really to give to: the. Freemen and Inhabitants, as well as the Major and Al- 


dermen, an exemption from the payment of Stallage, Pontage, ec. the Freemen and Inhabitants are particularly named, as well as the Major and Aldermen, 
whichin the former, giving power to ele Burgetles, is not at all mentioned. When we know what the particulars are, in which the Charter 15-unduecly pro- 
cured;. we.ſhall endeavour to give an anſwer to them. | | 


To the Fourth. ObjeGion we anjwer,, | 


, 
. 
« 


That although it may be the juſt Right of.the. Honourable the Houſe of Commons, that their Speaker ſhall iſluea Warrant tothe Clerk of.the Crown, for 
the iFuinga Writ for.theEleQion of a new Member. m the place of any Member, dead, Sitting the Parliament, becauſe the Chancellor cannot judicially 
know the death of that Member without: ſich Warrantz nor can know, but flom the Houſe, whether any Member formerly Returned, had right'to ſit in. ' 
the Houſe, or whether.that:Right.did properly. belong:to ſome other perſon ;- of both which things the Houſe is the competent Judge ; yet we humbly con- 
ceive in the caſe of a new Charter, where the Houſe hath never been poſleſſed of any Member, by virtue of fuch Charter , the Houſe cannot properly be 
Judges of fuch Members being duely ele&ed or not, until by. a Return they are poſleſied of fuch Members, and therefore till ſuch a Return be made, they can 
rake no notice either of the Eharter, or the Election thereupon 3 and therefore ir-is-neceſlary, that in caſe of a new Charter, the Writ, even ſitting the Parlia- 
ment, ought to beifſucd by the Chancellor, without any Warrant from the Speaker, that ſo the Houſe may be poſſeſſed of their Members, and conſe 


uent=- 
ly be Judges of the Elefton.. And this- we humbly conceive not to be contrary to the Reſolves and Votes of the Honourable Houſe of Commons, [7 anne 


4- 1672. nor to any other Vote we everheard of, made before the iſſuing of. this-Writ to the Sheriff of the County. of Nattinghaw,. in the beginning of 
the year 1573, . | 


Nor can the Speaker iſſue out any fuch Warrant, wittiout a: Vote of the Houſe frſtpaſled, authoriſinghimſo- to do. | 


Perchanceit may be further objeCted, That the whole Charter 1s void, becauſe there are three Towns newly taken in to beunder the Juriſdittion of the 
Corporation of Newark, without the conſent of the Proprietors and Inhabitangg of the faid Towns. To this we.humbly conceive the. Corporation of 


Newark, ought to Ye an Anſwer legally , and ſhall ſatiſne our ſelves only to ſay thus much, that whether the ſaid Townsoughtto remain under the 
Juriſdiction of the Corporation of. Newark or not is not. our Buſineſs; But however we ho 


| pe.1t. will not invalidate the reſt of: the Charter nor our Ele&» 
00, by vertye thereof to fit as Burgeſſes in Pacliamenttor the Corporation of Newark. | 
- 


